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1. Mandate and Assumptions by PASS

1. The plinth of PASS mandate and mission is in the Articles 5, Article 173 (6) (i) and specially 175 (2) of Southern Sudan Interim Constitution 2005 that mandates each state of South Sudan to establish and to support the Council of Traditional Authority Leaders (CTAL).

2. PASS is to work in collaboration with Government of Southern Sudan (GoSS) through (1) Southern Sudan Local Government Board (2) Ministry of Legal Affairs and Constitutional Development, and (3) Southern Sudan Peace Commission. Funding remained to be determining participation levels.

3. Currently the main funding partners of PASS are Government of Switzerland and United State Institute of Peace (USIP). PASS works in collaboration with targeted state authority to approve the conference to take place, invitation of Traditional Authorities and local coordination between state government and counties commissioners.

4. Traditional Authority under is expected to play vital role in linking developmental work, services delivery and good governance with all stakeholders in South Sudan. Traditional Authority under Boma is the first layer of government after Payam, County, State and GoSS at Juba Level.

5. PASS assumes that many developmental and humanitarian agencies would have desire and commitment to work with Traditional Authority. For this reason we hope that our efforts to help Traditional Authority to be reorganized, be recognized and interactively work with shall be a mutual benefit for all stakeholders.

6. PASS has so far helped in organizing three successful conferences each in Lakes State, Central Equatoria State and Eastern Equatoria State. Each of the conferences resulted into passing of Basic Principles governing the formed Council of Traditional Authority Leaders in respective state.

7. The council shall empower the chiefs to play expected roles and to interactively participate in formulation of policies resulting into enactment of Council of Traditional Authority Leaders Act in each of ten states of South Sudan and the overall South Sudan.

8. The Council could also empower the chiefs to play great roles in rehabilitation, development and sustainable return, promotion of just peace and good governance.

9. PASS therefore is seeking collaboration with NGOs and UN Agencies for support with conducting the conferences in the remaining states and to help in follow up programs with the newly formed councils.

10. PASS is a consultancy firm registered as a private voluntary organization with Ministry of Legal Affairs and Constitutional Development in South Sudan. Our contacts are Acuil M Banggol rumbek_star@yahoo.co.uk  and Dr. Alfred Lokuji waniloro@yahoo.com 

2. Genesis of Traditional Authority
1. The Colonial British Administration of Sudan introduced the element of Chiefdom to the then theocratic traditional administration system among African Sudanese Nationalities. Chiefdoms acquired importance gradually until among some nationalities the state through chiefs was separated from religion. Chiefs who do not command spiritual status were seen administering their people. However, among other nationalities the link remained strong between religion and kingdoms. This Traditional Authority played a pivotal role during British Administration. Chiefs were meeting annually to review their administration and to strengthen customary laws by passing common laws among the nationalities. Most of those laws are still being applied by Chiefs Courts until today. Chiefs Courts are recognized by Judiciary of Southern Sudan.
2. The June 12 to 13, 1947 historical Juba Conference centered on the importance and legitimacy of chiefs, the traditional authority, in exercising the right to self-determination. However, this right is jus cogen that means un-contractible under International Law.
3. Sudan Peoples’ Liberation Movement relied fully for long time to mobilize human and material resources for its revolutionary war during 1983 to 2005. Traditional Authority though suffered some levels of loss of power but it started to gain its legitimacy sooner SPLM injected in the element of Civil Authority of New Sudan (CANS) after the Chuckudum Convention 1994.
4. Recommendations and Resolutions of Chiefs’ and Traditional Leaders’ Conference in Kapoeta County, New Sudan, June 29 to July 12, 2004 demonstrate the ability of chiefs to effectively contribute towards policy formulation and its implementation in South Sudan under the present Interim Southern Sudan Constitution 2005.
5. Government of Southern Sudan (GoSS) is based on Constitutional mandate that it has 5 layers of governance. That is (1) Traditional Authority at Boma level, (2) Payam Authority, (3) County Authority, (4) State Authority and (5) GoSS Authority.
6. Founded on in-depth understanding and realities of socio-political, administrative and legislative framework of Southern Sudan, the Council of Traditional Authorities Leaders is an adapted model of the House of Nationalities.
3. Perceived Roles by Traditional Authority Leaders in South Sudan

At Boma Administration the rural majority meet with their Government of Southern Sudan (GoSS) that is structured of Boma, Payam, County, State and GoSS level in Juba. Therefore any efforts to empower the Traditional Authority mean effective empowerment of rural majority in Southern Sudan. Traditional Authority plays an important role influencing the livelihood and wellbeing of our rural majority. This authority may include the following:
1. Sustainable Culture of Peace:  Traditional Authority Leaders- in general and specifically the chiefs, queens and kings of ethnic groups and nationalities in South Sudan -have effectively played positive roles in maintaining peaceful coexistence among the groups they represent. In efforts to complement the efforts by all those who support sustainable peaceful coexistence through interactive participation of the Peoples of South Sudan themselves and through their traditional leaders we in PASS, and our partners, identified our role to be to strengthen and to enhance the role of Traditional Authority Leaders. This is because peace could last as long as we could wish and as such we add our efforts to such possible instrument to maintain peace. However, peace could also be disrupted by so many factors but we have identified that lack of mutual respects, mutual recognition and continuous dialogue may be among major causes of this. For this reason we have opted to support the Traditional Authority to continue to play greater roles towards that. We shall do this by encouraging and financing the process of frequent dialogue through Council of Traditional Authority Leaders in each state and at South Sudan levels as mandated by Interim Constitution of Southern Sudan (ICOSS) 2005.
2. Administration: In a country larger than the entire Western Europe and where the war and underdevelopment have made travel and communication become a hitch in reaching the people in the villages. Traditional Authorities are bound to travel on foot for several days to reach its people and the state authorities. South Sudan has no efficient radio broadcasting network leave alone the modern information network. Local Government relies very much in its administration of Boma on Executive Chiefs under which are the Sub- Chief and Gol Leaders (Makungu). Traditional Authority could play pivotal role in mobilizing their communities to interactively participate in provision of emergency support, rehabilitation and development. Many actors have recognized and have engaged Traditional Authority in efforts to peace building and promotion of culture of peace. Now The Southern Sudan Legislative Assembly (SSLA) has legislated a policy call Constituency Development Funds (CDF). Each of theses constituencies are formed up of Bomas under the Traditional Authority. Hence it is the level of participation of Traditional Authority that shall determined the success of such endeavour and how transparent the funds shall serve the constituencies. This is because neither the GoSS nor any of the States Authorities have a frequent access to rural population. For any equitable and transparent allocation of CDF, or any such funds, it is vital that South Sudan Council of Traditional Authorities is formed and fully engaged to ensure success by working through Councils of Traditional Authority Leaders in states and counties.
3. Judiciary: Judiciary of Southern Sudan (JoSS) recognizes the Traditional Authority in terms of Regional Courts at Payam Levels leading to Payam Courts.
4. Legislature: Customary Laws are legislated and are enforced by Traditional Authority.
5. Civil Society: Traditional Authority Leaders are the spokespersons on behalf of their communities in their relationship with state authorities and neighboring communities.
6. Spiritual Leadership: Most of Traditional Authority leaders are elected but they are perceived by their communities to command some level of spiritual and cultural mainstay of their communities.
7. Change Agent: Since the British Administration of South Sudan, Traditional Authority Leaders have played central role in transforming the communities. Children were mobilized to schools through their chiefs. Administration of law and justice was made through Traditional Authorities. Participation of communities to development and maintenance of roads was implemented through traditional authorities. Building a South Sudanese Cultural Capital of reciprocal recognition, fraternity, unity, just sharing of common wealth and common destiny could best be promoted through Traditional Authority Leaders.
4. Provisions in the Laws of Southern Sudan and Legal Framework

1. The forum shall provide an optimum chance for chiefs and their communities to be represented and to know and to recognize other communities as they recognize them. The Interim Constitution of Southern Sudan 2005- Article 37. Ethnic and cultural communities shall have the right to freely enjoy and develop their particular culture; members of such communities shall have the right to practice their beliefs, use their language, observe their religions and raise their children within the context of their respective cultures and customs in accordance with this Constitution and the law.
2. A Governor of a targeted state in Southern Sudan shall be the sole authority to approve request by PASS to conduct chiefs’ forum meeting in the state. However, this is assumed it is in a response to chiefs desire to have a forum to discuss policies affecting them and their people. The Interim Constitution of Southern Sudan 2005 under Article 174 mandates traditional Authority. (1) the institution, status and role of traditional authority, according to customary law, are recognized under this Constitution; Also The Constitution under Article 175. (1) Legislation of the state shall provide for the role of traditional authorities as an institution at local government level or matters affecting local communities;
3. In his historic address to the occasion of Oath of the Justice of the Supreme Court, on June 3, 2006, President Kiir stated that: The Judiciary of Southern Sudan and the legal fraternity in Southern Sudan, as a whole, have the monumental task of developing our legal system, based on common law and our traditional legal heritage, which has to be researched into, ascertained, harnessed and made available for the purposes of sourcing our legislative process, among other things. Our governance must be well grounded in our traditional laws and customs. It must be borne in mind by all that this has been one of underlying causes in quest for freedom and human dignity. Our culture identification and development in all its forms must be unchained and facilitated to reach the same heights, as is the case elsewhere in our continent or the rest of the globe for that matter.
4. Chief Justice of Southern Sudan, H.E Ambrose R. Thiik, on June 3, 2006 stated that: Need I to remind anyone that among some of the underlining causes of our resistance must have been the need to maintain our Culture, Legal and other areas of identity… Apart from the normal Judiciary work assigned to judiciary authority in our government structure, I wish to remind ourselves: our government, the legal fraternity of Southern Sudan and our Parliament, that we in Southern Sudan are duty-bound and have unique opportunity to work hard at developing our legal system based primarily on our traditional law and customs, our way of life and ethos.
5. The forum shall give the state government and other levels of government to engage chiefs in an interactive participation to allocate common services and/or to discuss the peaceful and sustainable utilization of common natural resources among the neighboring communities and seasonal immigrants.  The Interim Constitution of Southern Sudan 2005- Article 5 The Source of Legislation in Southern Sudan shall be (c) customs and traditions of the people of Southern Sudan; (d) popular consensus of the people of Southern Sudan; Also Article 173. (6) (j) Local Government to involve communities in decisions relating to exploitation of natural resources in their areas.
6. The Interim Constitution for Southern Sudan 2005 strongly supports the legal framework for Chiefs’ forum for the purpose to enhance the efforts of GoSS to ensure participation and good governance at all levels of GoSS. The Interim Constitution for Southern Sudan 2005 Article 175. (2) Legislations at the Southern Sudan and states levels shall provide for the establishment, composition, function and duties of the Council of Traditional Authorities Leaders (CTAL).
7. As recognized under The Interim Constitution of Southern Sudan 2005, each of all the draft generic State Interim Constitutions for the 10 states of Southern Sudan under Part Eleven, Chapter III Article 155 (1) The State Legislative Assembly shall provide for the role of traditional authority as an institution at local government level on matters affecting local communities. 155 (2) The State Legislative Assembly shall provide for the establishment, composition, functions and duties of the Councils of Traditional Authority Leaders. This is a justification for PASS and the funding partner to engage the Traditional Authorities in each of the 10 states to initiate the process of contribution to legislations and perceptions of structures and roles of traditional authorities to be legislated by State Legislative Assembly in each of the 10 states.
8. The forum/the council shall provide ample opportunity to have links between the people/communities and all levels of Government of Southern Sudan. The Interim Constitution of Southern Sudan 2005 –Article 30 (1) Every citizen shall have the right to take part in any level of government directly or through freely chosen representative, and shall have the right to nominate himself or herself for a public post or office in accordance with this Constitution and law. Also Article 173 (6) (c) encourage the involvement of communities and community based organizations in the matters of local government, and promote dialogue among them on matters of local interest; (i) acknowledge and incorporate the role of the traditional authorities and customary law in the local government system;
5. Proposed Guiding Principles
1. The Governor shall call for the meeting. The Governor or the representative of Governor shall also officially open and close the meeting.
2. The forum should be self-starting and giving the chiefs an opportunity and avenue to freely discuss their priorities and issues affecting them and their communities.
3. The purpose of the forum is to (a) to enhance chiefs a forum and avenue to interactively participating in governance and on issues of their priorities and (b) to allow chiefs to prevent conflicts within and among their communities.

4. The forum provides a chance for chiefs to start knowing themselves and share vision among themselves and the administration of the state.

5. Chiefs’ decision in the forum must be based on consensus not by voting where you have winners and losers.

6. The forum should be an intercultural exchange and recognition and become a factor in enhancing harmony among nationalities and ethnic groups in the state.

7. Nationality identity among the Peoples of South Sudan as a larger family with formidable and sustainable shared Social Capital is created through this forum not just relying on the common identity through common enemy and joint war efforts to stop the enemy and the enemy plans to wage a war against the Peoples of South Sudan.

6. Vision and Mission
1. Vision

Improved quality of life for all South Sudanese Peoples by restoring and empowering Traditional Authority and by enhancing mutual coexistence and recognition amongst all nationalities and ethnicities in each State in South Sudan

2. Overall Goals

1. To enhance wider interactive participation by all the Traditional Authority leaders in the process of establishing a legal framework for Council of Traditional Authority Leaders in the targeted state in  Southern Sudan.

2. To facilitate and to support systematic and regular meetings of Traditional Authority Leaders in the state.

3. Enhancing the building a sustainable shared Social Capital by and for the Peoples of Southern Sudan

3. Objectives

1. To organize and to implement a Traditional Authority Leaders Meeting in targeted state on agreed dates and venue.

2. To provide technical and institutional support to Council of Traditional Leaders Authority in response to priorities and recommendations of the proposed meeting.

4. Immediate Outputs

1. Basic Principles of Council of Traditional Authority Leaders of the state is passed by participants as contribution towards drafting and formulation of the mandated Traditional Authority Leaders Act.

2. Consensus by Traditional Authority Leaders in the State on way and means to bring harmony and peaceful coexistence among all ethnities in the State.

3. Consensus by Traditional Authority Leaders in the State on effective measures to prevent recurrent of conflict in the state.

4. Consensus by Traditional Authority Leaders in the State on regular meetings.

5. Consensus by the State Traditional Authority Leaders on a site for their regular meetings.

5. Long Terms Outputs

1. Legal framework is enacted for Council of Traditional Authority Leaders in the State.

2. Speedy formulation and application of laws based on customary laws in each Boma in Southern Sudan.

3. Conflict prevention and restoration of harmony among the ethnities in the State.

4. Rapid realization of reconciliation and to augment the Peoples to Peoples Peace Process within and among nationalities of South Sudan through their Traditional Authority Leaders.
5. Formidable shared Social Capital and restoration of our greatness as members of the peace loving and developed world family is institutionalized.

6. Traditional Authority in each Boma is empowered by the Council to fulfill its mission and mandate in playing its role in administration of justice, interactively participating in sustainable return, rehabilitation and development of their people.
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